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ATKIN LAW OFFICES, P.C.

837 South 500 West, Suite 200
Bountiful, Utah 84010

Telephone: (801) 533-0300
Facsimile: (801) 533-0380
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Attorneys for Defendant Scott Barben

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

ROBERT G. WING, as Receiver for
VESCOR CAPITAL CORP., a Nevada
corporation, VESCOR CAPITAL, INC., a
Nevada corporation, VESCORP CAPITAL,
LLC, a Nevada limited liability company,
VESCORP CAPITAL IV-A, LLC, a Nevada
limited liability company, and VESCORP
CAPITAL IV-M, LLC, a Nevada limited
liability company, and affiliates,

Plaintiffs,

ALBERT CLARK ALVEY, SCOTT
FRANCIS BARBEN, MICHAEL LEE
CHILD, GEORGE EDWARD DENNIS,
CHRISTOFER JOHN GUTER, CRAIG
HANSEN, JAMES KELLY HANSEN,
RAUL HEVIA, TRAVIS JOHN HUDAK,
JOHN SCOTT IRWIN, DAVID WILLIAM
JAMES, CLIVE PACE, JAMES MICHAEL
ROMERA, GLEN DAVID STACEY,
STIPEK SECURITIES, LLC, a California
limited liability company, STEVEN
ROBERT SUMMERS, MARTIN JOHANNE
VAN AMEN, CHRISTOPHER ZOCKOLL,

DEFENDANT SCOTT BARBEN’S

MOTION TO DISMISS FOR FAILURE TO
STATE A CLAIM UPON WHICH RELIEF
CAN BE GRANTED

Civil No. 2:08-cv-796

Judge Benson




and COREY ZIMET,

Defendants.

COMES NOW, Defendant Scott Barben, by and through his attorneys of record, Atkin Law
Offices, P.C., and hereby respectfully moves this Court, pursuant to Federal Rules of Civil
Procedure, Rule 12(b)(6) to dismiss Plaintiffs’ complaint in the above-captioned case for failure to
state a claim upon which relief can be granted.

This Motion is supported by a memorandum of points and authorities filed concurrently
herewith.

DATED this 5th day of December, 2008.
ATKIN LAW OFFICES, P.C.

/s/ Joseph H. Pugsley

Blake S. Atkin

Joseph H. Pugsley

Attorneys for Defendant Scott Barben




CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this 5th day of December, 2008, I served a true and correct
copy of the foregoing DEFENDANT SCOTT BARBEN’S MOTION TO DISMISS FOR
FAILURE TO STATE A CLAIM UPON WHICH RELIEF CAN BE GRANTED upon each of

the following individuals by causing the same to be delivered by the method and to the addresses

indicated below:

Karen L. Martinez (martinezk @sec.gov)
Thomas M. Melton (meltont@sec.gov)
William B. McKean (mckeanw @sec.gov)
Attorneys  for  Securities &  Exchange
Commission

15 West South Temple, Suite 1800

Salt Lake City, Utah 84101

Max D. Wheeler (intakeclerk @ scmlaw.com)
Richard A. Van Wagoner

(rvanwagoner @scmlaw.com)

Rodney R. Parker (rparker @ scmlaw.com)
Samuel S. Harkness (intakeclerk @scmlaw.com)
Snow Christensen & Martineau

10 Exchange Place, 11th Floor

P.O. Box 45000

Salt Lake City, Utah 84140-5000

__U.S. Mail, postage prepaid
__Hand-Delivered
____Overnight Mail

_x_ECF

___U.S. Mail, postage prepaid
_____Hand-Delivered
_____Overnight Mail

_x_ECF



David K. Broadbent
(dbroadbent@hollandhart.com)
Mona Lyman Burton

(mburton @hollandhart.com)

Katherine Norman Hansen
(knhansen @hollandhart.com)

Holland & Hart
60 East South Temple, Suite 2000
Salt Lake City, Utah 84111-1031

Mark L. Callister (mlc@cnmlaw.com)
Callister, Nebeker & McCullough

10 East South Temple, Suite 900

Salt Lake City, Utah 84133

Matthew Q. Callister
(mqgc@callisterreynolds.com)
Callister & Reynolds

823 Las Vegas Boulevard, South
Las Vegas, Nevada 89101

Jerome Romero (jromero@joneswaldo.com)
Jones, Waldo, Holbrook & McDonough

170 South Main Street, Suite 1500

Salt Lake City, Utah 84101

__U.S. Mail, postage prepaid
__Hand-Delivered
____Overnight Mail

_ x_ECF

__U.S. Mail, postage prepaid
__Hand-Delivered
____Overnight Mail

_x__ECF

__U.S. Mail, postage prepaid
__Hand-Delivered

____ Overnight Mail

_x_ECF

__U.S. Mail, postage prepaid
__Hand-Delivered
____Overnight Mail

_x_ECF



Jennifer Korb

Division of Securities

160 East 300 South, 2nd Floor
Salt Lake City, Utah 84111

Sally B. McMinimee (sbm @princeyeates.com)
Jared N. Parrish (jnp@princeyeates.com)
PRINCE, YEATES & GELDZAHLER

A Professional Corporation

City Centre I, Suite 900

Salt Lake City, Utah 84111

Peter W. Billings (pbillings @fabianlaw.com)
Timothy K. Clark (tclark @fabianlaw.com)
Fabian & Clendenin

P.O. Box 510210

Salt Lake City, Utah 84151-0210

___U.S. Mail, postage prepaid
_____Hand-Delivered
_____Overnight Mail

_x_ECF

___U.S. Mail, postage prepaid
_____Hand-Delivered
_____Overnight Mail

_x__ECF

___U.S. Mail, postage prepaid
____Hand-Delivered
_____Overnight Mail

_x_ECF

/s/ Joseph H. Pugsley




