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PRINCE, YEATES & GELDZAHLER, P.C.

ATTORNEYS AT LAW
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Case 1:08-cv-00012-DB  Document 39-5

NOTC

Andrew B. Clawson

Nevada Bar No. 8990

PRINCE, YEATES & GELDZAHLER
A Professional Corporation

3993 Howard Hughes Parkway, Suite 400
Las Vegas, NV 89169

Telephone: (702) 837-1987

Facsimile: (801) 524-1099

Email: abc@princeyeates.com
Please Reply to:

Andrew B. Clawson

PRINCE, YEATES & GELDZAHLER
175 East 400 South, Suite 900

Salt Lake City, Utah 84111

Facsimile: (801) 524-1099

Email: abc@princeyeates.com

Attorneys for Receiver
Robert G. Wing

Ivan Cannon, an individual; HELEN
CANNON, an individual, et al.,

Plaintiffs,
V.

VAL E. SOUTHWICK, an individual; BILL
HAMMONS, an individual, et al.,

Defendants.
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NOTICE OF ORDER STAYING
PROCEEDING
AND
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JUN 12 2008
CLERI OF THE COURT
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BILL HAMMONS, an individual,

Counterclaimant,

IVAN CANNON, an individual; HELEN
CANNON, an individual; WILLIAM R.
KOCH, an individual; CHERIE B. KOCH, an
individual; RICHARD KCOCH, an individual;
SHERIE KOCH, an individual;

Counterclaim Defendants

BILL HAMMONS, an individual;
Cross Claimant,

\£

VAL E. SOUTHWICK, an individual, DOE
DEFENDANTS 1-10, and ROE
CORPORATIONS 1-10,

Cross Claim Defendants.

1. Notice of Stay. Robert G. Wing, in his capacity as the duly-appointed

receiver in the case of Securities And Exchange Commission v. Vescor Capital Corp., et
al., hereby gives notice of the Order Appointing A Receiver (the “Receivership Order”),
entered on May 5, 2008 by the United States District Court, District of Utah, which stays,
among other things: (1) all actions to obtain property held by defendant Val Southwick,
and (2) all actions to collect, assess, or recover any claims relating to the companies over
which Mr. Wing has been appointed receiver. See Receivership Order at 7-8. A copy of
the Receivership Order is attached hereto as Exhibit “A” and is incorporated herein by this
reference.

2. Request_for Notice. Mr. Wing requests that notice of all matters and

o
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pleadings filed in this case be delivered to him at the following address: PRINCE,
YEATES & GELDZAHLER, ATTN: Andrew B. Clawson, 175 East 400 South, Suite
900, Salt Lake City, Utah 84111.

RESPECTFULLY SUBMITTED this 10th day of June, 2008.

PRINCE, YEATES & GELDZAHLER
A Professional Corporation

o fd 3. CL__

Andrew B. Clawson, Esq.

Nevada Bar No. 8990

3993 Howard Hughes Parkway, Suite 400
Las Vegas, NV 89169

Attorneys for the Receiver Robert G. Wing
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CERTIFICATE OF SERVICE
I certify that on June _/0 __, 2008, I caused a true and correct copy of the foregoing

Notice of Order Staying Proceeding and Request for Notice to be delivered by first-class mail,

postage prepaid, and certified mail, return receipt requested, to each of the following:

Michael C. Dunn

DUNN LAW FIRM

170 North 400 East, Ste. G
PO Box 2318

St. George, UT 84771
law@dunnfirm.com

Matthew Q. Callister

Callister & Reynolds

823 Las Vegas, Blvd. 3™ Floor
Las Vegas, NV 89101

mgac@callister-reynolds.com

Lo L7

Andrew B. Clawson

GAABCWVescorp\Netice of Order Siaying Prococding (Ivan Caunen). doc
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Us FILED
Thomas M. Meltog (4999) -5. DISTRICT COURT

Karen L. Martinez (7914)

William B. McKean (4883) 108 HAY -5 A I¢r 5
Attorpeys for Plaintiff

Securities & Exchange Commission BISTRICT OF UTAK

15 West South Temple, Suite 1800 ay:

Salt Lake City, Utah 84101 , OEPUTY CLERK

Tel. 801-524-5796

IN THE UNITED STATES-DISTRICT COURT
DISTRICT OF UTAH, CENTRAL DIVISION

SECURITIES AND EXCHANGE COMMISSION, .
(prapasv@%)RDER
PLAINTIFF, APPOINTING A RECEIVER

v.
VESCOR CAPITAL CORP., 2 Nevada corporation,
VESCOR CAPITAL, INC,, & Nevada corporation, ‘
VESCORY CAPITAL, LLC, = Nevada limited liability Civil No. 1:08cv00012

company, VESCORP CAPITAL IV-A, LLC, a Nevada
limited linbility company, VESCORP CAPITAL IV-M, Judge Dee Benson

LIC, a Nevada limited linbility company, a Nevada limited
liability company, and VAL E. SOUTHWICK,

DEFENDANTS.

WHEREAS this matter came before the Court upon motion of the Pluintiff
Securities and Exchange Commission (“Commission™) to appoint a receiver for the
purpose of marshalling and preserving assets in the above-captioned action; and

WHEREAS the Court has indicated that the appointment of a Receiver in this
action is necessary and appropriate; and

WHEREAS certain essets are in danger of having their value reduced by the
passage of time, and it is appropriate that the assets be marshaled and an accounting

provided to the Court; and
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WHEREAS, this Court has jun'.sdicn'on over the subject matter of this action and
Defendants, and venue properly lies in' this district.-

NOW THEREFORE:
L

IT IS HEREBY ORDERED that, pending the determination of the
Commission’s action on the merits, or such other ime a3 the Court may order, Robert G.
Wing of Prince Yeates & Geldzahler be appbintcd Receiver ("the 'Receiver"), of the
Defendants Vescor Capital, Corp., Vescor Capitai, Inc., Vescorp Capital, LLC, Vescorp

.Capital IV-A, LLC and all affiliated limited parméxships, t;orpomﬁons or other business
entities (collectively, the "Companigs”). The Receiver shall take control of the
Companies® funds, assets and property wherever situated, with the powers set forth

- herein, including powers over all finds, assets, premises (whether owned, leased,
occupied, or otherwise controlled), choses in action, books, records, and other property
belonging to or in the possession of or control of the Companies, and the Receijver is
hereby authorized, empowered, and directed: .

a. to have access to, 1o marshal and take control of all funds, asscts; premises
(whether owned, leased, occupied or oth;:rwise controBed), choses in action, papers,
books, records in whatever media, and other property, wherever located, belonging to, in
the custody, control or possession of the Companies, with full power to take such steps as

" he deems necessary to secure such premises, funds and property;

b. to have control of, and to close, transfer or otherwise take possession of all
accounts, securities, fisnds, or other assety of, orin thr; name of thc; Companies at any
bank, brokerage firm or financial institution whx:ch bas possession, custody or control of
any assets or funds of the Companies, or of any assets deposited by customers or clients

with the Companies, or into an account in the name of the Companies, or held in trust or

deposited with the Companies or its Bgents or trustees, wherever situated;
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c. to take such action as is Decessary and appropriate to preserve and take
control of, and to prevent the dissipation, concealment, or disposition of any assets in the
possession, custody, name, or control of the Companies;

d. to hold in his possession, custody and control all assets, securities, monies

| and property, together with all profits, dividends, interest or other income attributable
thereto, of whatever icind deposited by the Companies, with the Companies, or into an
account in the name of the Companies, pending further order of this Court;

e to make or authorize such payments and disbursements from the funds and
assets under his control pursuant to this Order, and to incur, or authorize the incurrence

' of, such expenses and make, or anthorize the making of, such agreements as may be
reasonable, necessary and advisable in discharging hig duties as Receiver;

f. to engage and ‘employ persong in his discretion to assist him in carrying
out his duties and respopsibilities hereunder, including, but not limited to, accountants,
aftpmeys, securities traders, registered representatives, financial or business advisers,
hqmdmmg agents, rea estate agents, forensic experts, brokers, traders or auctioneers,

g to take possession, have access to, and 1o review all wmail or any other
communijcation, in any form, of the Companies or of jts agents, officers and directors;

h to take any action which he deems to be necessary and appropriate in
order to cause the Companies to file a bankruptcy petition under any chapter of Title 11
of the United States Code, including the execution of all necessary corporate resolutions
or directions. The Defendants or any other person affilinted with the Companies or
purporting to act on behalf of the Companies may not file a bankruptcy petition nnder
any chapter of Title 11 of the United States Code on behalf of the Companies or under
any analogous law of any other Jjurisdiction. In the event that a Bankruptey petition js
filed on behalf of the Companies, the bankruptcy n?fcnmcc shall be withdrawn with
regard tg Payment of fees and expenses of the Receiver, his attorneys, accountants,

consultants and any other person or entity hired to assist the Receiver in the execution of

3
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his duties pursuant to this Order, and this Court shall retain jurisdiction over the payment
of such fees and expenscs;

i to mnke demand, file or otherwise handle any claim under any insurence
policy held by or issued on behalf of the Companies, its officers, directors, agenis,
employeces, trustees or other persons affiliated with the Companices and to take an}; fmd-all
appropriate steps in connection with such policies.

. | L |

IT IS HEREBY FURTHER ORDERED -that, in commection with the
appointment of the Receiver provided for above:

a. The.Companies and all officers, agents, servants, employees, attorpeys-in-
foct, shareholders, consultants, accountants, advisers, counsel and other persons, and
Deferidnnts in this action, who are in custody, possession, or control of any customer or
client information, assets, books, records, or other property belonging to or in the custody
or control of the Companies shall forthwith give access to and co;ztml of such property 1o
the Receiver, and shall forthwith grant to the R;:c;:ivcr, or such other person whom the
Receiver may designate, anthorization to be the s_igﬁntoty 88 to all accounts at banks,
brokerage finms or financial institutions which have possession, cﬁstody or contro! of any
assets or funds in the name of or for the benefit of the Compaﬁ.iw. '

b.  The Receiver is authorized, empowered, and directed without further leave
of the Court, to iiquidatc and convert into money all of the assets, property, estate, effects
nud interests of every nature l}eld in his possession and control pursuaut to this Order, by
selling, conveying, and dispo:‘zing of the propexty, either at public or pxﬁatc sale, on termg
and in the mnnnex: the Receiver deems most beneficial to the persons or pmﬁm entitled to
the proceeds, and with due regerd to the realization of their true and proper value and to
deposit such proceeds into an account, pending further oﬁer of the Court.
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c. The Receiver is authorized to invest any and all money or proceeds in his
possession and contro! in United States Treasury instruments or in a money market
account that invests solely in United States Treasury instruments. A

d.  All banks, bmkemée firms, financial institutions, and other business
entities which &vc possession, custody or control of any assels, funds or accounts in the
name of or for the benefit of the Companies shall cooperate expeditiously in the transfer
of funds, 6thcr assets and accounts to the Receiver or at the direction of the Receiver.

e All banks, brokers, dealers, depositories or any other financial institutions
shall not liquidate, transfer, sell, convey or otherwise traﬁsfer any assets, securities,
funds, or accounts in the name of or for the benefit of the Companics except upon
instructions from the Receiver or his designees. _

£ TheReceiver shall have the authority to issue subpoenas for documents
and testimony consistent with the Federal Rules of Civil Procedure.

g Defendants and their respective officers, agents, servants, employees, and
attorneys-in-fact, consultants, accountants, advisers and counsel ghall coopcmtcmth and
assist the Récciver, including, if deemed necessary by the Receiver, by appeaﬁng for
deposition testimony and producing documents, aud shall take no action, directly or
indirectly, to hinder, obstruct, or otherwise interfere with the Receiver in the conduct of
his duties or to interfere in any mauner, directly or indirectly, with the custody,
p.osseséion, management, or control by the Receiver of the fimds, assets, premises, and
choses in action described above.

h The.oo;ts, fees and expenses of the Receiver incurred in connection Qith
the performance of his duties described herein, including the costs and expenses of those
persons who may be engaged or employed by the Receiver to assist him in carrying out
his duties and obligations hereunder shall be paid out of the proceeds or other assets of
the Companies, or any and all assets under the control of the Receiver pursuant to this

Order, All applications for costs, fees and expenses for services rendered m conn.ccﬁon

5
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with the Receiver shall be made by application setting forth in reasonable detail the
nature of the services and shall be heard by the Court. The court-appointed receiver shall
submit his fee application to counsel for the Commission for review at least ten (10) days
prior to filing the application with: the Court. .

i No bond shall be required in connection with the appointment of the
Receiver. The Receiver and all other persons who may be engaged or employed by the
Receiver to assist him in carrying out his duties and obligations hereunder shall not be
linble for any nct or omission of the Receiver or such person, respectively, or any of their
partners, employees, or agents, unless it shall be proven that the Receiver or such other
person acted or omitted to act willfully and in bad faith. This provision shall apply to
claims based on conduct of the Receiver and all other persons who may be c_ngagct_l or
employed by the Receiver hereunder during the term of the appointment by this Conrt,
even if such claims are filed after the tenmination of any such appointment.

Biid

IT IS HEREBY FURTHER ORDERED that, pending the determination of the
Commission’s sction on the merifs, representatives of the Receiver are suthorized to bave
continning access to inspect or copy any or all of the corporate books and records and
other documents of the Companies, including records relating o any accounts maintrined
by or in the name of the Companies at a broker, dealer, financial institution, depository
insﬁmtiot; or any other entity, or .of accounts maintained on bebalf of the Companies”
customers or clicnts that hz;vc transferred, transmitted or otherwise delivered any
securities, monies, or property of any kind, to the Companics, and continuing access to |
inspect the Companies funds, property and assets, including customer or client accouats,
wherever they may be located. -

| A'A
IT IS HEREBY FURTHER ORDERED that, in addition to the powers, duties

and responsibilities ay set forth herein, the Receiver shall be authorized, empowered and
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directed to investigate, prosécutc, defend, intervene in or otherwise participate in,
compromise, and adjust actions in any state, federal or foreign court or proceeding of any
kind as may in his sole discretion be advisable or proper to recover or conserve funds,
assets and property of the Companies. -

‘ V.

ITIS HEREI}Y FURTHER ORDERED that the Companics and its officers, .
directors, employees, agents and counsel shall tranﬁfcr to the Receiver, as and when
dirested by him, any and all funds, property, documents or records of the Companies, in
whatever form, that may be in their possession, custody or control; and that any
signatories on any and a1l the Companics’ accounts at banks, brokerage fimis or financial
institutions u_rhich- have possession, custody or control of any assets or funds in the pame
of or for the benefit of the‘Compxmies, shall forthwith take all steps necessary to

relinguish their signatory authority as to said accounts including, but not limited to,
accounts conmining Asecuﬁﬁcs or other assets that the Companies’ customers have
transferred, transmitted or otherwise-delivered to the Companies.

| VL
The following acts are stayed pending further o'rdt;r of this Court:

()  the commencemeat or wnﬁnmﬁom.MIUdmg the issuance or employment
of process, of any judicihl, administrative, or other action or proceeding,
other than actions of the Cémmission related to the above-captioned
enforcement action, agninst the Companics;

(i)  the enforccment against the Compmiics against property now held in the.
nnme of or by the Companies, of any judgment obtained beforé the filing
of the Complaint in this action; '

(ii)  any oot to obtain possession of pmﬁcrty held by the Entities or Southwick

or to exercise control over property held by the Entitics or Southwick;
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(iv)  any act to create, perfect or enforce any lien against property held by the
Entities or Southwick;
(V) any act 1o collect, assess or recover any claims related to the Compenies,
- or against property held by the Companies; and,
(vi)  the exercise of any rights of sctoff or recoupment.
VL

IT IS FURTHER ORDERED that this Order shall remain in effect and shall
supplement all prior Orders of this Court vntil ﬁmher Order of this Court. The Court
shall retain Junsdlctmn of this matter for all purposes.

Dated this 5 day of May, 2008.
Dot Kswesin

UNITED STATES DISTRICT JUDGE

| hiereby certify that the annexed fs a trua and correct
capy of a document or an electronic docket enlry on
file at the United States District court for the Dtstm:t

of Utah.
# ol pages gf
Date: Y

D. MARIG JONES, Cle .
By: .
Depety Clerk ' -
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